
BRECKLAND DISTRICT COUNCIL 
 
Report of:  Sarah Suggitt: Executive Member for Strategic & Operational Planning and, 

Paul Hewitt: Executive Member for Property, Projects and Procurement. 
 
To: Governance and Audit Committee – 28th July 2022 
 
Author: Simon Wood – Director of Planning and Building Control 
 
Subject:  The Planning Register and The Planning Website as it relates to General 

Data Protection Regulation (GDPR). 
 
Purpose: To advise Members of the need to cease publication of third party 

representations on planning applications on the Council website in order to 
comply with GDPR. 

 

 
Recommendation(s):  
 
1) That the Council, as Local Planning Authority, does not publish third party representations 

to planning applications on the Breckland Council website.   
 
2) That all third party comments are removed from the Council’s back office system when 

they are no longer needed for the purpose for which they were required.  
 

 

 
1.0  BACKGROUND 
 
1.1 The Town and Country Planning (Development Management Procedure) (England) 

Order 2015 (as amended) [Part 9, Article 40] sets out the requirements with regard 
to the responsibilities on the Council as the Local Planning Authority (LPA) to 
maintain a ‘Local Planning Register’. 

 
1.2 The Local Planning Register should reflect every application for planning permission 

relating to the LPA’s area and be kept in 2 parts. 
 
1.3 Part 1 of the register must contain the following details in respect of each 

application, made or sent to the local planning register authority and not finally 
disposed of [i.e. this is the list of live planning applications] 

 
• a copy of the application   form (redacted to remove contact details including 

telephone numbers, email addresses, signatures), and any plans or drawings, 
(application forms include details of applicants and planning agents as well as 
addresses of applicants which may be different to the application site) 

• a design and access statement, where relevant 
• details of any planning obligations and 
• modifications 

 
1.4   In the case of applications for EIA development and subsequent applications Part 1 

of the register must also include a copy of any relevant— 
 

a) screening opinion 
b) screening direction 
c) scoping opinion 



d) scoping direction 
e) notification given under regulation 11(2), 12(5), 13(5) or 14(6) 
f) direction under regulation 63 
g) environmental statement, including any further information and any other 

information; and 
h) statement of reasons accompanying any of the above (Regulation 28(1) EIA 

Regulations 2017) 
 
1.5   Part 2 of the register must contain, in respect of every application for planning 

permission relating to the local planning register authority’s area [this is the list of 
determined planning applications] 

 
• any directions 
• decision of the local authority, including details of any conditions 
• reference number and effect19 of any appeal (including any conditions 

attached to the appeal) 
• date of subsequent approval following reserved matters 
• particulars of any modifications 

 
1.6  There are additional requirements for publishing on the register documentation 

relating to applications for EIA development and documentation relating to decisions 
on EIA applications.   

 
1.7  In each case the copy of the required information may be photographic or in 

electronic form. Where the register kept by a LPA under this article is kept using 
electronic storage, the authority may make the register available for inspection by 
the public on a website maintained by the authority for that purpose. 

 
1.8  The Council is required to keep in its register details of all the planning applications 

in its area together with associated plans and drawings, details of any decision once 
it’s been made, and information on any associated legal obligations or associated 
agreements. 

 
1.9  This list of requirements does not include third party or consultee comments. There 

is also no explicit requirement for a report explaining how the Council reached the 
decision. 

 
1.10   A copy of the application together with any accompanying plans and drawings can 

be interpreted in a tight fashion. The accompanying plans and drawings can be 
construed (in the context of the Part 2 Register) as just those detailed on the 
decision notice. Superseded plans and documents no longer form part of the 
submission supporting the application made and therefore there is no requirement to 
keep these within the register. 

 
  Publishing applicant and objector details 
 
1.11  The Openness of Local Government Bodies Regulations 2014 are designed to 

promote the transparency and accountability of local authorities to their local 
communities. They require that when a decision to grant planning permission is 
made by an officer rather than a planning committee, the LPA must make available 
for public inspection the written record of the decision and background papers for 
public inspection. 

 



1.12  The regulations are clear that they do not require the LPA to disclose to the public 
confidential information (i.e. information the disclosure of which is prohibited under 
an enactment, such as data protection legislation). 

 
1.13  There is no requirement to publish consultation responses.  However, best practice 

as recommended by the Planning Advisory Service (PAS)suggests that:  
 

• All information that enables the public to participate effectively in the  
 decision-making process should be published online – where that is 
consistent with the GDPR 

• Information should be organised and presented in a way that makes it easy 
for the public to find what they need 

• The need for access to information changes once decisions are made, or the 
opportunity for appeal has lapsed, and in the long term the public will only 
need to see the statutory register,  

 
  The requirement to retain that information ceases once the 6 month appeal window 

closes. 
 
1.14  The more that the consultation process is carried out in plain view, the more 

resource it will require to ensure that risks around data protection are managed. This 
means that only consultation responses that are likely to have significant impact on 
a rational decision-making process should be published. This will include those from 
statutory consultees (including Town and Parish Councils) and possibly amenity 
groups and recognised residents’ associations, not the general public. 

 
1.15  Many people responding to a planning application will be engaging with the planning 

system for the first time and they won’t necessarily have grasped the finer points of 
what is (and is not) a material planning consideration.  Consultee comments are 
therefore often detailed in nature and are summarised in the officer’s report. 

 
1.16  It is acknowledged that there will be concerns over the transparency of decision 

making and third parties being confident that there valid planning concerns in 
respect of a proposed development are properly taken into account when a 
recommendation/decision is made. As set out above all relevant comments received 
will be summarised and addressed as part of the officers report, whether that is a 
delegated or committee decision.     

 
1.17  Applicants/agents also access third party comments to understand any potential 

issues raised in relation to their objection and there will be more onus on planning 
officers to convey any legitimate planning concerns to agents/applicants to seek to 
resolve any potential issues that arise from those comments.  

 
1.18   Having regard to the advice from PAS and the provisions of the GDPR the following 

actions need to be implemented to reduce the risk to the Council: 
 

1. Only Statutory Consultee responses (includes Parish and Town Councils, 
 amenity groups and recognised residents associations) to be published 
online.  

2. Third party comments to be kept within the back-office system and 
summarised as part of the officers report (both delegated and committee 
reports) 

3. Subject to discussions with our software provider, to remove third party 
comments once they are no longer required. 

 



2.0 OPTIONS 
 
  Option 1 
 
2.1 Do nothing. This could bring the Council into conflict with Data Protection legislation 

through not properly redacting information and keeping information in the public domain 
when there is no justifiable reason to do so.  

 
Option 2 

 
2.2  Agree with the recommendation.    
 
3.0 REASONS FOR RECOMMENDATION(S) 
 

3.1 Reduction of risk of Council being guilty of any offence under Data Protection legislation through 
either: 

a. Not properly redacting information, or 
b. Keeping information in the public domain when there is no justification to do so 

3.2        A reduction in officer time in removing an immediate requirement to redact third party comments.  
 
4.0 EXPECTED BENEFITS 
 
4.1 Reduced exposure to potential challenge and associated expenditure.  
 
5.0 IMPLICATIONS 
 
 In preparing this report, the report author has considered the likely implications of the 
 decision - particularly in terms of Carbon Footprint / Environmental Issues; 
 Constitutional & Legal; Contracts; Corporate Priorities; Crime & Disorder; Data Protection; 
 Equality & Diversity/Human Rights; Financial; Health & Wellbeing; Reputation; Risk 
 Management;  Safeguarding; Staffing; Stakeholders/Consultation/Timescales; Other. 
 Where the report author considers that there may be implications under one or more of 
 these headings, these are identified below. 
 
5.1 Carbon Footprint / Environmental Issues  
 
5.1.1 It is the opinion of the Report Author that there are no implications. 

 
5.2  Constitution & Legal 

 
5.2.1 As set out in the report. 
  
5.3       Contracts 

 
5.3.1 It is the opinion of the Report Author that there are no implications. 
 
5.4  Corporate Priorities 

 
5.4.1 It is the opinion of the Report Author that there are no implications. 
 
5.5 Crime and Disorder  
 
5.5.1 It is the opinion of the Report Author that there are no implications. 

 
 



5.6 Data Protection 
 

5.6.1 As set out in the report. 
 
5.7  Equality and Diversity / Human Rights 

 
5.7.1 As set out in the report.  

 
5.8  Financial  

 

5.8.1 It is the opinion of the Report Author that there are no implications. 
 
5.9 Health & Wellbeing 

 
5.9.1 It is the opinion of the Report Author that there are no implications. 
 
5.10  Reputation  

 
5.10.1 As set out in the report.  
 
5.11     Risk Management  

 
5.11.1 As set out in the report.  
 
5.12     Safeguarding 

 
5.12.1 It is the opinion of the Report Author that there are no implications. 
 
5.13  Staffing 

 
5.13.1 It is the opinion of the Report Author that there are no implications. 
 
6.0 WARDS/COMMUNITIES AFFECTED 
 
6.1 All 
 
7.0 ACRONYMS  
 
7.1  GDPR – General Data Protection Regulations  
 
 

Background papers:- None 

 
Lead Contact Officer 
Name and Post:  Simon Wood – Director of Planning and Building Control 
Telephone Number: 01603 656805 
Email: simon.wood@breckland.gov.uk 
 
Key Decision: No  
 
Exempt Decision: No  
 
This report refers to a Mandatory Service 


